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Introduction
The latest U.S.-Israeli joint military campaign against Iran—codenamed Operation Epic 
Fury in the United States and Roaring Lion in Israel—was launched on February 28, 
2026, with no end in sight. The opening salvo killed Iran’s Supreme Leader Ayatollah Ali 
Khamenei, prompting Iran’s indiscriminate retaliation against U.S. assets and allies in the 
region, including states not participating in the conflict such as Kuwait, Qatar, Saudi Arabia, 
and the United Arab Emirates, among others—stretching as far as Azerbaijan, Cyprus, and 
Türkiye. 

The campaign has upended the global economy by closing crucial commercial air and sea 
corridors, causing oil and energy prices to skyrocket. It is reportedly costing U.S. taxpayers 
billions of dollars per day, and that cost is likely to increase further. At least thirteen U.S. 
servicemembers have been killed, with many more injured, and nearly 2,000 people have 
lost their lives throughout the region, which has been thrown into renewed turmoil. 

On Capitol Hill, questions have swirled around the objectives and indeed legality of the 
campaign, which some officials insist does not qualify as “war” for the purposes of U.S. 
law. The U.S. Senate and House of Representatives have each held votes on war powers 
resolutions that would curb the war, which President Donald Trump initiated without 
congressional authorization. All have been narrowly defeated thus far. 

With some notable exceptions, less attention has been paid to the international law 
dimension, at least in domestic U.S. debates. This is perhaps unsurprising, inasmuch as 
both Trump, as well as many administration officials and lawmakers, seem to believe that 
international law is immaterial or irrelevant to U.S. conduct on the global stage, particularly 
when it comes to the use of military force. Nevertheless, it remains critical from both a 
domestic and global perspective to reflect on the international legal foundations—or lack 
thereof—for Operation Epic Fury. 

Despite the administration’s sanctioning of some international organizations crucial for the 
development and implementation of international law, and its imprudent withdrawal from 
others, including the UN International Law Commission, international law remains a core 
aspect of the legal framework binding on the United States. 

This is particularly true for international laws regulating armed conflict, including jus ad 
bellum, governing states’ rights to resort to war, and jus in bello, regulating the conduct of 
hostilities. Indeed, both the U.S. government and U.S. military have a long and sustained 
track record of engagement with both bodies of law, which are unequivocally relevant to 
ongoing U.S. military operations, regardless of what Secretary of Defense Pete Hegseth 
might say on the matter.

https://www.ft.com/content/7c9a0632-21fc-49ad-acf9-fba520bb9551?syn-25a6b1a6=1
https://www.nytimes.com/2026/02/28/world/middleeast/ayatollah-ali-khamenei-dead.html
https://www.bbc.com/news/articles/c4g0pnnj8xyo
https://time.com/article/2026/03/11/war-trump-iran-gulf-oil-gas-economy/
https://www.nytimes.com/2026/03/20/world/europe/iran-war-airports-russia-flight-paths.html
https://www.cbsnews.com/news/iran-strait-of-hormuz-closure-impact-60-minutes/
https://www.ft.com/content/e5d1f192-c9f1-448f-9aa4-528d6e867cd2
https://www.justsecurity.org/133361/iran-war-powers-purse-leverage-legalization/
https://www.nytimes.com/2026/03/19/world/middleeast/pentagon-200-billion-iran-war-funding-hegseth.html
https://www.cnn.com/2026/03/12/middleeast/us-air-force-refueling-aircraft-kc135-lost-intl-hnk-ml
https://www.usnews.com/news/world/articles/2026-03-03/factbox-how-many-people-have-been-killed-in-the-us-israel-war-on-iran
https://www.justsecurity.org/132970/questions-trump-officials-war-iran/
https://www.wsj.com/livecoverage/iran-us-israel-conflict-2026/card/speaker-johnson-says-u-s-not-at-war-with-iran-gvGvHFsSGbRK6CIoDsHz?gaa_at=eafs&gaa_n=AWEtsqcPY1F_vU27RReHI4OGc5GPYx2R4a2y3SFrV34fwDqK2XfxeGY_LILP&gaa_ts=69b046d1&gaa_sig=1v_EtktntUDj8SdX6a6jXttn0zYlTp_NgrseAQyjz-syvgBW3kMQTBpeBm_cDkfd8rPc2MAYICr38NZYjmk7OA%3D%3D
https://www.justsecurity.org/64645/war-powers-trump-iran-strikes/
https://www.justsecurity.org/64645/war-powers-trump-iran-strikes/
https://www.nytimes.com/2026/03/04/us/politics/senate-trump-war-powers-iran.html
https://www.nytimes.com/2026/03/05/us/politics/trump-war-powers-iran-house-vote.html
https://www.justsecurity.org/114556/collection-israel-iran-conflict/
https://www.nytimes.com/2026/01/08/us/politics/trump-interview-power-morality.html
https://www.whitehouse.gov/presidential-actions/2025/02/imposing-sanctions-on-the-international-criminal-court/
https://www.whitehouse.gov/presidential-actions/2026/01/withdrawing-the-united-states-from-international-organizations-conventions-and-treaties-that-are-contrary-to-the-interests-of-the-united-states/
https://www.asil.org/insights/volume/2/issue/5/international-agreements-and-us-law
https://www.asil.org/insights/volume/2/issue/5/international-agreements-and-us-law
https://www.youtube.com/watch?v=cHzZzmpGmOc
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Maintaining a focus on U.S. compliance with the international laws of war is essential as an 
operational matter in any U.S. military campaign, and as a matter of domestic oversight and 
accountability. It is even more important from a normative standpoint, in view of the legal 
precedent that U.S. conduct might set and its broader implications at a time when these 
crucial frameworks are already fraying. 

Finally, paying attention to U.S. compliance with international law is important from a 
geopolitical perspective. At a time when international legal restraints appear to be eroding 
at unprecedented pace, revisiting international standards on the use of armed force is both 
urgent and imperative. If these restraints continue to erode, it will only further inflame 
geopolitical hotspots, with catastrophic implications for global stability.

The Iran Conflict in Legal Perspective:  
Is the U.S. at War?
The issue of whether the joint U.S.-Israeli campaign against Iran qualifies as “war” has 
been a heated topic of discussion among U.S. lawyers and policymakers, chiefly due to 
the implications this would have for the campaign’s legality under U.S. law. Although the 
U.S. Constitution confers Article II powers on the president as the commander-in-chief 
of the U.S. armed forces, Article I, Section 8, Clause 11 of the Constitution grants the 
U.S. Congress the sole power to formally declare (that is, authorize) war. The intent is to 
avoid placing in the hands of a single executive the authority to commit the whole nation 
to war. Nevertheless, there remains considerable debate on the scope of the president’s 
authority to use military force in the absence of congressional authorization. As reflected 
in a series of opinions by the Justice Department’s Office of Legal Counsel, the executive 
branch under both Republican and Democratic administrations has taken a broad—and 
ever expanding—view of the president’s Article II authority to unilaterally initiate the use 
of force if this is “in the national interest,” and if the use of force does not constitute “war in 
the constitutional sense.” 

In 1973, in the context of the Vietnam War, the 93rd U.S. Congress also passed a War 
Powers Resolution setting important limitations on the president’s ability to conduct 
military operations in the absence of explicit congressional authorization. The law mandates 
that the president’s constitutional authority to introduce U.S. armed forces into hostilities, or 
situations where involvement in hostilities is imminent, may only be exercised pursuant to a 
congressional declaration of war, specific statutory authorization—such as an Authorization 
on the Use of Military Force, or AUMF (which does not exist in the situation at hand)—or 
a national emergency created by an attack on U.S. territories or the U.S. military. Moreover, 
were the executive to initiate hostilities on any such grounds, the law requires that 
military operations be terminated after a sixty-day period unless Congress authorizes their 
continuation. 

As experts have long pointed out, however, the current state of U.S. law on the use of force 
abroad is extremely permissive of unilateral action by the executive, and has often resulted 
in U.S. lawmakers skirting their congressional responsibilities on the issue. This has lowered 
the threshold for the use of force by the executive and created the conditions for the “endless 
wars” that have ensnared the nation, particularly since the September 11 attack. In this light, 
it is no surprise that domestic debates on the legality of the campaign against Iran have 
focused as much on the rationales the president and his administration have provided for 
initiating hostilities as they have on the question of whether the campaign constitutes a “war 
in the constitutional sense.” 

A Core International Law Prohibition on the Use of Force

This paper focuses on jus ad bellum—or that is, international law governing the recourse to 
force—which is being extensively (though not exclusively) ignored or contested in the Trump 
administration’s recent military campaigns, including in Iran, Venezuela, and potentially 
elsewhere. Jus ad bellum is primarily codified in the Charter of the United Nations, which 
is unequivocally binding on the United States, although its core principles, including the 
prohibition on the use of force among states and states’ right to self-defense, are also firmly 
established as customary international law binding on all states. The UN Charter prohibits the 
threat or use of force against another state (art. 2(4)) unless that use of force is authorized 
by the UN Security Council (art. 42) or is a necessary and proportionate act of individual or 
collective self-defense in response to an armed attack (art. 51). 

Importantly, when states do resort to force in self-defense, they are required (art. 51) to 
provide a compelling legal justification for their use of force to the UN Security Council 
(UNSC), explaining how this action falls within one of the permissible grounds for exception. 
The burden of doing so unequivocally falls on the state using force. 

https://constitution.congress.gov/constitution/article-2/
https://constitution.congress.gov/browse/essay/artI-S8-C11-1/ALDE_00013587/
https://www.justice.gov/olc/opinion/file/1067551/download
https://www.lawfaremedia.org/article/olcs-meaningless-national-interests-test-legality-presidential-uses-force
https://avalon.law.yale.edu/20th_century/warpower.asp
https://avalon.law.yale.edu/20th_century/warpower.asp
https://quincyinst.org/research/beyond-humanity-how-to-control-americas-use-of-force/
https://www.stripes.com/theaters/us/2026-03-05/house-hearing-colby-national-defense-strategy-20963043.html
https://www.axios.com/2026/03/15/trump-hegseth-iran-war-no-quarter
https://thehill.com/policy/international/5770748-trump-pressure-cuba-regime-change/
https://publications.lawschool.cornell.edu/lawreview/2020/11/19/presidential-war-powers-the-take-care-and-article-24-of-the-u-n-charter/
https://www.un.org/en/about-us/un-charter/full-text
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The Iran Conflict in Legal Perspective:  
Is the U.S. at War?
The issue of whether the joint U.S.-Israeli campaign against Iran qualifies as “war” has 
been a heated topic of discussion among U.S. lawyers and policymakers, chiefly due to 
the implications this would have for the campaign’s legality under U.S. law. Although the 
U.S. Constitution confers Article II powers on the president as the commander-in-chief 
of the U.S. armed forces, Article I, Section 8, Clause 11 of the Constitution grants the 
U.S. Congress the sole power to formally declare (that is, authorize) war. The intent is to 
avoid placing in the hands of a single executive the authority to commit the whole nation 
to war. Nevertheless, there remains considerable debate on the scope of the president’s 
authority to use military force in the absence of congressional authorization. As reflected 
in a series of opinions by the Justice Department’s Office of Legal Counsel, the executive 
branch under both Republican and Democratic administrations has taken a broad—and 
ever expanding—view of the president’s Article II authority to unilaterally initiate the use 
of force if this is “in the national interest,” and if the use of force does not constitute “war in 
the constitutional sense.” 

In 1973, in the context of the Vietnam War, the 93rd U.S. Congress also passed a War 
Powers Resolution setting important limitations on the president’s ability to conduct 
military operations in the absence of explicit congressional authorization. The law mandates 
that the president’s constitutional authority to introduce U.S. armed forces into hostilities, or 
situations where involvement in hostilities is imminent, may only be exercised pursuant to a 
congressional declaration of war, specific statutory authorization—such as an Authorization 
on the Use of Military Force, or AUMF (which does not exist in the situation at hand)—or 
a national emergency created by an attack on U.S. territories or the U.S. military. Moreover, 
were the executive to initiate hostilities on any such grounds, the law requires that 
military operations be terminated after a sixty-day period unless Congress authorizes their 
continuation. 

As experts have long pointed out, however, the current state of U.S. law on the use of force 
abroad is extremely permissive of unilateral action by the executive, and has often resulted 
in U.S. lawmakers skirting their congressional responsibilities on the issue. This has lowered 
the threshold for the use of force by the executive and created the conditions for the “endless 
wars” that have ensnared the nation, particularly since the September 11 attack. In this light, 
it is no surprise that domestic debates on the legality of the campaign against Iran have 
focused as much on the rationales the president and his administration have provided for 
initiating hostilities as they have on the question of whether the campaign constitutes a “war 
in the constitutional sense.” 

A Core International Law Prohibition on the Use of Force

This paper focuses on jus ad bellum—or that is, international law governing the recourse to 
force—which is being extensively (though not exclusively) ignored or contested in the Trump 
administration’s recent military campaigns, including in Iran, Venezuela, and potentially 
elsewhere. Jus ad bellum is primarily codified in the Charter of the United Nations, which 
is unequivocally binding on the United States, although its core principles, including the 
prohibition on the use of force among states and states’ right to self-defense, are also firmly 
established as customary international law binding on all states. The UN Charter prohibits the 
threat or use of force against another state (art. 2(4)) unless that use of force is authorized 
by the UN Security Council (art. 42) or is a necessary and proportionate act of individual or 
collective self-defense in response to an armed attack (art. 51). 

Importantly, when states do resort to force in self-defense, they are required (art. 51) to 
provide a compelling legal justification for their use of force to the UN Security Council 
(UNSC), explaining how this action falls within one of the permissible grounds for exception. 
The burden of doing so unequivocally falls on the state using force. 

https://constitution.congress.gov/constitution/article-2/
https://constitution.congress.gov/browse/essay/artI-S8-C11-1/ALDE_00013587/
https://www.justice.gov/olc/opinion/file/1067551/download
https://www.lawfaremedia.org/article/olcs-meaningless-national-interests-test-legality-presidential-uses-force
https://avalon.law.yale.edu/20th_century/warpower.asp
https://avalon.law.yale.edu/20th_century/warpower.asp
https://quincyinst.org/research/beyond-humanity-how-to-control-americas-use-of-force/
https://www.stripes.com/theaters/us/2026-03-05/house-hearing-colby-national-defense-strategy-20963043.html
https://www.axios.com/2026/03/15/trump-hegseth-iran-war-no-quarter
https://thehill.com/policy/international/5770748-trump-pressure-cuba-regime-change/
https://publications.lawschool.cornell.edu/lawreview/2020/11/19/presidential-war-powers-the-take-care-and-article-24-of-the-u-n-charter/
https://www.un.org/en/about-us/un-charter/full-text


4    			   O P E R A T I O N  E P I C  F U R Y  A N D  T H E  I N T E R N A T I O N A L  L A W  O N  T H E  U S E  O F  F O R C E

Nonetheless, the issue of whether the Iran campaign is a war is crystal clear from an 
international law perspective. Under Common Article 2 of the 1949 Geneva Conventions, 
the existence of an international armed conflict is a question of fact. Common Article 2 
states that “the present Convention shall apply to all cases of declared war or of any other 
armed conflict which may arise between two or more of the High Contracting Parties, even 
if the state of war is not recognized by one of them.” In its guidance on how a situation of 
armed conflict is defined in international law, the International Committee of the Red Cross 
clarifies that situations of armed conflict are “a de facto state of hostilities dependent on 
neither a declaration nor recognition of the existence of “war” by its parties.” In other words, 
if there are hostilities between states, there is an international armed conflict, even if one of 
them does not formally recognize its existence. 

The United States, Iran, and Israel have all ratified the four Geneva Conventions, so are 
bound by Common Article 2 as a matter of treaty law. Even if that were not the case, 
Common Article 2 is universally accepted as reflective of customary international law. Thus, 
for the purposes of international law, the United States, Israel, and Iran are currently at war 
and, as of the launch of Operation Epic Fury, all three are parties to an international armed 
conflict, regardless of how this might be classified under the U.S. domestic legal framework.

Muddled U.S. Objectives and Justifications 
The administration’s rationale for the war has shifted over time. For this reason, it has come 
under growing pressure to articulate not only a coherent rationale but also a clear strategy 
and military objectives, including how the war is expected to end. That is unsurprising, since 
decades of U.S. military involvement in the Middle East have cost trillions of U.S. dollars, 
thousands of American lives, hundreds of thousands of civilian casualties in the region, and 
negative implications for regional and global stability. Indeed, Trump campaigned both in 
2016 and in 2024 promising to “end endless wars” started by his predecessors and that “no 
new wars” would be started on his watch. 

Of course, Trump is not the first, nor likely to be the last, U.S. president to vow to be 
a peacemaker, only to find himself enmeshed in war. Still, Trump has shown greater 
propensity than his post-Cold War predecessors for the unilateral use of military force 
abroad in a way that has often skirted, and even flat-out ignored, the constraints of both 
domestic and international law. 

https://ihl-databases.icrc.org/en/ihl-treaties/gci-1949/article-2
https://www.icrc.org/sites/default/files/document_new/file_list/armed_conflict_defined_in_ihl.pdf
https://www.theguardian.com/us-news/2026/mar/07/trump-rationale-war-iran-story
https://www.wsj.com/politics/policy/trump-comes-under-pressure-to-address-gas-prices-iran-war-strategy-85ebd616?gaa_at=eafs&gaa_n=AWEtsqcUEQx6dovd59i4tNDHLW1HHELOhsjWg-NuyDCPJ5LM-WQxK8m2xlSD&gaa_ts=69b19643&gaa_sig=aagTQiObpSQILBy29DRNYBTkre_7KymMdPDWBTYH3jGO50IEcluy8nOaZ-MbNP-ieniHwEhtNPZcf6Qrme4HPA%3D%3D
https://www.rand.org/content/dam/rand/pubs/monographs/2010/RAND_MG892.sum.pdf
https://www.nbcnews.com/politics/donald-trump/trump-campaign-endless-wars-iran-no-end-date-rcna261323
https://foreignpolicy.com/2026/03/02/trump-iran-war-united-states-addicted/
https://www.justsecurity.org/131538/trump-war-powers-venezuela-olc-memo/
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When asked about the war’s rationale and objectives, the administration has put forward 
various, often conflicting, explanations. These arguments can be grouped into three categories: 

•	 a humanitarian intervention to protect Iranian civilians from mass slaughter during 
the latest round of mass protests;

•	 a campaign for regime change; and

•	 action taken in self-defense—articulated at various points as either individual 
self-defense of the United States, collective self-defense of Israel and other U.S. allies 
in the region, or both, from any number of threats. 

According to the administration, threats have ranged from Iran’s nuclear program, its force 
projection and strike capabilities, its proxy terrorist network, and other Iranian policies and 
practices hostile to both the United States and Israel. 

As I will discuss further, however, while these are real and persistent threats, the mere 
existence of a threat is not sufficient to satisfy the international legal standards of self-
defense, particularly when force is used anticipatorily, as these require the threat to be 
imminent. It should also be noted that assessments of legality do not solely rest on the legal 
justifications that are put forward in a given context, but equally on how that justification 
adds up to the facts on the ground. 

Since February 28, the administration has provided little factual (and often contradictory) 
information to support its claims. Furthermore, it appears that the justifications provided by 
the administration have at times been at odds both with U.S. intelligence and how the U.S. 
military is carrying out operations, raising additional questions about what might actually 
constitute U.S. policy and strategy, as opposed to rhetoric. 

For this and other reasons, most of the purported motivations for the war are not considered 
valid legal justifications by the majority of international law experts. Moreover, some have 
clearly stated that U.S. strikes against Iran constitute international aggression. Still, it is 
worth scrutinizing these various legal justifications, and considering potentially applicable 
legal standards, to seek more clarity on the U.S. government position, and to raise other 
important considerations.

https://edition.cnn.com/2026/03/18/politics/takeaways-intelligence-officials-worldwide-threats-war-iran
https://www.ejiltalk.org/the-american-israeli-strikes-on-iran-are-again-manifestly-illegal/
https://www.justsecurity.org/133417/aggression-iran-response-shany-cohen/
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Humanitarian Intervention
Initially, U.S. threats to use military force against Iran appeared to be tied to the Iranian 
government’s violent crackdown on anti-government protests in January 2026. As repression 
of Iranian protesters intensified, for instance, Trump promised them that “help was on 
its way.” To the disappointment of many protesters and members of the Iranian diaspora, 
however, that help was not forthcoming. Human rights monitors have reported more than 
7,000 people (and perhaps as many as 30,000) were killed since the protests began. This 
however does beg the question of whether the United States would, in fact, have been 
entitled to use force against Iran to stop its crackdown on protesters as a matter of jus ad bellum. 

Forcible interventions by a state or group of states into another state to stop it from killing 
people en masse—or otherwise committing atrocities—on its territory are commonly, 
if contentiously, known as humanitarian interventions. Albeit to protect the neutrality 
principle that is a pre-condition to their work, humanitarian actors suggest that a better 
phrase to describe such efforts would be armed interventions for human protection purposes. 

Even though UN member states in 2005 made a global political commitment to prevent 
atrocities, including by intervening when necessary in the territory of another state—
known as the Responsibility to Protect norm—the prevailing view among both states and 
international law experts is that any such intervention in the territory of a nonconsenting 
state can only lawfully occur under UN Security Council (UNSC) authorization (as was the 
case in Somalia in 1992 and 1993, in Sudan in 2005 and 2006, and in Libya in 2011). 

Support for an exception to the prohibition on the use of force based on humanitarian 
intervention has somewhat grown over time, particularly as the UNSC became gridlocked 
on all matters relating to human protection and prevention objectives, as well as 
accountability matters. For instance, in the context of the Syrian civil war, the United 
Kingdom took the position that such measures are “permitted under international law, 
on an exceptional basis” when “there is convincing evidence, generally accepted by the 
international community as a whole, of extreme humanitarian distress on a large scale, 
requiring immediate and urgent relief.” (See 2018 Policy paper on Syria action – UK 
government legal position, para. 3(i).) 

In such cases, however, there must be “no practicable alternative” to using force to save lives 
(ibid., at 3(ii)), and “the proposed use of force must be necessary and proportionate to the 
aim of relief of humanitarian suffering and must be strictly limited in time and in scope to this 
aim (i.e. the minimum necessary to achieve that end and for no other purpose)” (ibid., at 3(iii)). 

Still, the position that there is a customary international law norm permitting unilateral 
humanitarian intervention remains an outlier. Accordingly, unilateral humanitarian 
interventions, such as the one Trump appeared to suggest in January, are still considered to 
violate the UN Charter’s article 2(4) prohibition on the use of force. That might be tragic, 

What Is Interstate Aggression?

When states use force unlawfully against the sovereignty, territorial integrity, or political 
independence of another state, they commit an act of international aggression, giving rise 
to the legal responsibility of the aggressor state. This triggers the state’s obligation to cease 
its conduct, ensure non-repetition, and provide restitution, compensation, or satisfaction to 
injured parties. 

The prohibition against aggression is a peremptory norm of international law (jus cogens) 
applying equally to all states and is considered an erga omnes obligation that states owe to 
the international community as a whole. For this reason, a breach of the prohibition against 
aggression also gives rise to legal obligations on the part of all other states, including not to 
assist the aggression, not to recognize as lawful any situation arising from the aggression, and 
to cooperate to bring the aggression to an end through lawful means available to them. 

In addition, certain forms of international aggression give rise to individual criminal liability. 
Although the notion of interstate aggression as an international crime has long been 
controversial, the “planning, preparation, initiation or waging of a war of aggression” has 
been recognized as an international crime ever since Axis leaders were tried and convicted 
for “crimes against peace” (as aggression was then known) at the Nuremberg and Tokyo 
tribunals set up by the United States and its allies after the end of World War II. Although 
there have been no prosecutions for the crime of aggression at the international level 
since those tribunals, international law is clear that, consistent with U.S. policy on the 
issue, individual criminal liability arises only when international aggression is committed in 
the context of large-scale military operations comparable to a war (as opposed to border 
skirmishes, or more targeted operations). Furthermore, it can only be incurred by high-
ranking officials (leaders or policymakers, whether military or civilian) with the power to 
direct their state’s military forces. 

Notably, the U.S. government has long opposed definitions of the crime of aggression that 
might either restrict certain forms of military action (for example, self-defense against 
terrorist groups operating in the territory of another state, or targeted military action 
for humanitarian or other purposes), or that might interfere with the discretion of the 
UNSC’s primary responsibility for international peace and security under the UN Charter. 
Fear of exposing U.S. officials to criminal liability for aggression has, nevertheless, been a 
longstanding concern in Washington. It is one of the reasons why the jurisdictional regime of 
the International Criminal Court is extremely narrow, explicitly excluding nationals of non-
state parties (art.15 bis (5)), such as the United States.

https://www.nytimes.com/2026/01/02/world/middleeast/trump-iran-protests.html
https://www.reuters.com/world/china/iranian-mp-warns-greater-unrest-urging-government-address-grievances-2026-01-13/
https://www.pbs.org/newshour/world/more-than-7000-dead-in-irans-crackdown-on-protests-activists-say
https://www.theguardian.com/global-development/2026/jan/27/iran-protests-death-toll-disappeared-bodies-mass-burials-30000-dead
https://www.icrc.org/sites/default/files/external/doc/en/assets/files/other/527-532_ryniker-ang.pdf
https://www.un.org/en/conferences/environment/newyork2005
http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/Chap%20VII%20SRES%20794.pdf
http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/Chap%20VII%20SRES%20814.pdf
http://www.un.org/en/ga/search/view_doc.asp?symbol=S/RES/1590(2005)
http://www.un.org/en/ga/search/view_doc.asp?symbol=S/RES/1706(2006)
http://www.nato.int/nato_static/assets/pdf/pdf_2011_03/20110927_110311-UNSCR-1973.pdf
https://www.justsecurity.org/39805/force-response-syrian-chemical-attacks-emergence-norm/
https://digitalcommons.usf.edu/gsp/vol18/iss1/13/
https://www.gov.uk/government/publications/syria-action-uk-government-legal-position/syria-action-uk-government-legal-position
https://www.gov.uk/government/publications/syria-action-uk-government-legal-position/syria-action-uk-government-legal-position
https://www.gov.uk/government/publications/syria-action-uk-government-legal-position/syria-action-uk-government-legal-position
https://www.gov.uk/government/publications/syria-action-uk-government-legal-position/syria-action-uk-government-legal-position
https://www.theglobeandmail.com/opinion/editorials/article-international-law-is-broken-iran-war-middle-east/
https://digitallibrary.un.org/record/190983?ln=en&v=pdf
file:///Users/amandabranom/Carnegie%20Endowment%20Dropbox/Amanda%20Branom/Publications/working%20papers/FY26/D%27Alessandra_Legality%20Operation/chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/legal.un.org/ilc/publications/yearbooks/english/ilc_2001_v2_p2.pdf
file:///Users/amandabranom/Carnegie%20Endowment%20Dropbox/Amanda%20Branom/Publications/working%20papers/FY26/D%27Alessandra_Legality%20Operation/chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/legal.un.org/ilc/reports/2019/english/chp5.pdf
https://www.cambridge.org/core/books/abs/customary-international-law/defining-erga-omnes-customary-norms/FCC305213FB512A3095F335BE9D2BE59
https://legal.un.org/ilc/publications/yearbooks/english/ilc_2001_v2_p2.pdf
https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law-9780199231690-e236
https://digital-commons.usnwc.edu/cgi/viewcontent.cgi?article=1781&context=ils
https://www.jstor.org/stable/10.5305/amerjintelaw.109.2.0257
https://www.icc-cpi.int/sites/default/files/2024-05/Rome-Statute-eng.pdf
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Humanitarian Intervention
Initially, U.S. threats to use military force against Iran appeared to be tied to the Iranian 
government’s violent crackdown on anti-government protests in January 2026. As repression 
of Iranian protesters intensified, for instance, Trump promised them that “help was on 
its way.” To the disappointment of many protesters and members of the Iranian diaspora, 
however, that help was not forthcoming. Human rights monitors have reported more than 
7,000 people (and perhaps as many as 30,000) were killed since the protests began. This 
however does beg the question of whether the United States would, in fact, have been 
entitled to use force against Iran to stop its crackdown on protesters as a matter of jus ad bellum. 

Forcible interventions by a state or group of states into another state to stop it from killing 
people en masse—or otherwise committing atrocities—on its territory are commonly, 
if contentiously, known as humanitarian interventions. Albeit to protect the neutrality 
principle that is a pre-condition to their work, humanitarian actors suggest that a better 
phrase to describe such efforts would be armed interventions for human protection purposes. 

Even though UN member states in 2005 made a global political commitment to prevent 
atrocities, including by intervening when necessary in the territory of another state—
known as the Responsibility to Protect norm—the prevailing view among both states and 
international law experts is that any such intervention in the territory of a nonconsenting 
state can only lawfully occur under UN Security Council (UNSC) authorization (as was the 
case in Somalia in 1992 and 1993, in Sudan in 2005 and 2006, and in Libya in 2011). 

Support for an exception to the prohibition on the use of force based on humanitarian 
intervention has somewhat grown over time, particularly as the UNSC became gridlocked 
on all matters relating to human protection and prevention objectives, as well as 
accountability matters. For instance, in the context of the Syrian civil war, the United 
Kingdom took the position that such measures are “permitted under international law, 
on an exceptional basis” when “there is convincing evidence, generally accepted by the 
international community as a whole, of extreme humanitarian distress on a large scale, 
requiring immediate and urgent relief.” (See 2018 Policy paper on Syria action – UK 
government legal position, para. 3(i).) 

In such cases, however, there must be “no practicable alternative” to using force to save lives 
(ibid., at 3(ii)), and “the proposed use of force must be necessary and proportionate to the 
aim of relief of humanitarian suffering and must be strictly limited in time and in scope to this 
aim (i.e. the minimum necessary to achieve that end and for no other purpose)” (ibid., at 3(iii)). 

Still, the position that there is a customary international law norm permitting unilateral 
humanitarian intervention remains an outlier. Accordingly, unilateral humanitarian 
interventions, such as the one Trump appeared to suggest in January, are still considered to 
violate the UN Charter’s article 2(4) prohibition on the use of force. That might be tragic, 

What Is Interstate Aggression?

When states use force unlawfully against the sovereignty, territorial integrity, or political 
independence of another state, they commit an act of international aggression, giving rise 
to the legal responsibility of the aggressor state. This triggers the state’s obligation to cease 
its conduct, ensure non-repetition, and provide restitution, compensation, or satisfaction to 
injured parties. 

The prohibition against aggression is a peremptory norm of international law (jus cogens) 
applying equally to all states and is considered an erga omnes obligation that states owe to 
the international community as a whole. For this reason, a breach of the prohibition against 
aggression also gives rise to legal obligations on the part of all other states, including not to 
assist the aggression, not to recognize as lawful any situation arising from the aggression, and 
to cooperate to bring the aggression to an end through lawful means available to them. 

In addition, certain forms of international aggression give rise to individual criminal liability. 
Although the notion of interstate aggression as an international crime has long been 
controversial, the “planning, preparation, initiation or waging of a war of aggression” has 
been recognized as an international crime ever since Axis leaders were tried and convicted 
for “crimes against peace” (as aggression was then known) at the Nuremberg and Tokyo 
tribunals set up by the United States and its allies after the end of World War II. Although 
there have been no prosecutions for the crime of aggression at the international level 
since those tribunals, international law is clear that, consistent with U.S. policy on the 
issue, individual criminal liability arises only when international aggression is committed in 
the context of large-scale military operations comparable to a war (as opposed to border 
skirmishes, or more targeted operations). Furthermore, it can only be incurred by high-
ranking officials (leaders or policymakers, whether military or civilian) with the power to 
direct their state’s military forces. 

Notably, the U.S. government has long opposed definitions of the crime of aggression that 
might either restrict certain forms of military action (for example, self-defense against 
terrorist groups operating in the territory of another state, or targeted military action 
for humanitarian or other purposes), or that might interfere with the discretion of the 
UNSC’s primary responsibility for international peace and security under the UN Charter. 
Fear of exposing U.S. officials to criminal liability for aggression has, nevertheless, been a 
longstanding concern in Washington. It is one of the reasons why the jurisdictional regime of 
the International Criminal Court is extremely narrow, explicitly excluding nationals of non-
state parties (art.15 bis (5)), such as the United States.

https://www.nytimes.com/2026/01/02/world/middleeast/trump-iran-protests.html
https://www.reuters.com/world/china/iranian-mp-warns-greater-unrest-urging-government-address-grievances-2026-01-13/
https://www.pbs.org/newshour/world/more-than-7000-dead-in-irans-crackdown-on-protests-activists-say
https://www.theguardian.com/global-development/2026/jan/27/iran-protests-death-toll-disappeared-bodies-mass-burials-30000-dead
https://www.icrc.org/sites/default/files/external/doc/en/assets/files/other/527-532_ryniker-ang.pdf
https://www.un.org/en/conferences/environment/newyork2005
http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/Chap%20VII%20SRES%20794.pdf
http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/Chap%20VII%20SRES%20814.pdf
http://www.un.org/en/ga/search/view_doc.asp?symbol=S/RES/1590(2005)
http://www.un.org/en/ga/search/view_doc.asp?symbol=S/RES/1706(2006)
http://www.nato.int/nato_static/assets/pdf/pdf_2011_03/20110927_110311-UNSCR-1973.pdf
https://www.justsecurity.org/39805/force-response-syrian-chemical-attacks-emergence-norm/
https://digitalcommons.usf.edu/gsp/vol18/iss1/13/
https://www.gov.uk/government/publications/syria-action-uk-government-legal-position/syria-action-uk-government-legal-position
https://www.gov.uk/government/publications/syria-action-uk-government-legal-position/syria-action-uk-government-legal-position
https://www.gov.uk/government/publications/syria-action-uk-government-legal-position/syria-action-uk-government-legal-position
https://www.gov.uk/government/publications/syria-action-uk-government-legal-position/syria-action-uk-government-legal-position
https://www.theglobeandmail.com/opinion/editorials/article-international-law-is-broken-iran-war-middle-east/
https://digitallibrary.un.org/record/190983?ln=en&v=pdf
file:///Users/amandabranom/Carnegie%20Endowment%20Dropbox/Amanda%20Branom/Publications/working%20papers/FY26/D%27Alessandra_Legality%20Operation/chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/legal.un.org/ilc/publications/yearbooks/english/ilc_2001_v2_p2.pdf
file:///Users/amandabranom/Carnegie%20Endowment%20Dropbox/Amanda%20Branom/Publications/working%20papers/FY26/D%27Alessandra_Legality%20Operation/chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/legal.un.org/ilc/reports/2019/english/chp5.pdf
https://www.cambridge.org/core/books/abs/customary-international-law/defining-erga-omnes-customary-norms/FCC305213FB512A3095F335BE9D2BE59
https://legal.un.org/ilc/publications/yearbooks/english/ilc_2001_v2_p2.pdf
https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law-9780199231690-e236
https://digital-commons.usnwc.edu/cgi/viewcontent.cgi?article=1781&context=ils
https://www.jstor.org/stable/10.5305/amerjintelaw.109.2.0257
https://www.icc-cpi.int/sites/default/files/2024-05/Rome-Statute-eng.pdf
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but it remains true even in the face of Iran’s condemnable, deadly suppression of protests, 
as well as any other act of domestic repression of which it has been responsible under the 
current theocratic leadership. 

When it comes to issues relating to human protection, the 
UNSC’s current paralysis has resulted in repeated failures  
to prevent the mass slaughter of civilians.

It is also worth mentioning, as many states, scholars, and analysts have noted, that the 
notion of humanitarian intervention is controversial because it is widely recognized as a 
slippery slope highly susceptible to manipulation, as well as selectivity in application. The 
recent history of such interventions is, in fact, not particularly reassuring. The justification 
has often been invoked as a cover for international aggression as well as regime change, 
even when the latter was not the stated objective. An example of such abuse is (part of) 
Russia’s stated casus belli against Ukraine in 2022. As in its illegal annexation of Crimea and 
occupation of the Donbass in 2014, the Kremlin offered a baseless assertion that Ukraine 
was committing genocide against ethnic Russians in its eastern oblasts, thus forcing its hand 
into a humanitarian intervention to protect them. 

Of course, when it comes to issues relating to human protection and prevention objectives, 
the UNSC’s current paralysis has resulted in repeated failures to prevent the mass slaughter 
of civilians in countless situations. Those failures might drive renewed discussions around 
unsanctioned, genuine humanitarian interventions, and under what parameters these might 
be considered lawful under the jus ad bellum.1 Nevertheless, in light of the above, it is no 
wonder that many have expressed concern about the consequences that the norm would 
engender if implemented more widely. As renowned international law experts noted recently, 
“the very risk that humanitarian intervention may be a subterfuge for interference in another 
state’s affairs is what renders the doctrine unacceptable to many states.”

Leaving legality aside for a moment, additional considerations are in order. This purported 
rationale for U.S. intervention does not stand up to scrutiny, at least as a primary U.S. 
objective. Had it been so, the nature and time frame of U.S. military operations would 
arguably have been different. 

Iran’s atrocities against protesters reached their peak a month before U.S. strikes began. 
While it obviously takes time to move military assets to the region from other theatres 
(which raises concerns for U.S. lawmakers when it comes to overall U.S. posture and 
military readiness), and while true that the regime’s vicious repression persists to this day, 
the desire to protect protesters from imminent danger could not be the motivation for the 
war. In fact, as other experts have pointed out, the administration’s “claimed concern for 
the protesters faded so quickly, only to be replaced by pressure to accept U.S. demands in 
nuclear-related negotiations”—and later demands of regime change—that it is hard to take 
seriously the purported humanitarian motivations for the intervention. 

https://www.ohchr.org/en/media-advisories/2026/01/human-rights-council-adopts-resolution-extending-mandates-fact-finding
https://www.justsecurity.org/54925/bad-legal-arguments-syria-strikes/
https://www.justsecurity.org/131870/iran-crises-human-rights-rules-use-force/
https://www.hoover.org/research/americas-wars-interventions-regime-change-and-insurgencies-after-cold-war
https://www.atlanticcouncil.org/blogs/ukrainealert/putins-absurd-genocide-claims-cannot-hide-his-war-crimes-in-ukraine/
http://en.kremlin.ru/events/president/news/67843
https://www.justsecurity.org/132180/us-iran-war-strike/
https://www.duckworth.senate.gov/news/press-releases/duckworth-trumps-illegal-iran-campaign-is-a-gift-to-our-adversaries-that-makes-americans-less-safe-undermines-american-readiness-and-puts-security-in-the-indo-pacific-region-at-risk
https://www.jpost.com/middle-east/iran-news/article-889624
https://www.justsecurity.org/132180/us-iran-war-strike/
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If one wants to take at face value the notion that Iran’s killing of protesters played any role 
in the president’s decision to use force, it seems more likely that the purpose was to punish 
Iran for its earlier conduct—which would itself be unlawful under international law in 
this situation2—rather than protecting civilians or preventing their slaughter altogether, as 
the objective to protect civilians from imminent danger in January could not evidently be 
fulfilled retroactively a month later. 

Regime Change
Although Defense Secretary Pete Hegseth and other U.S. officials have rejected the notion 
that the administration seeks regime change, the president himself has, at various points, 
articulated this objective. On this matter, international law is straight-forward: wars 
explicitly aimed at regime change violate the UN Charter as well as states’ sovereignty and 
political independence, thus amounting to interstate aggression. 

From an operational perspective, however, the objective of regime change would also seem 
more rhetorical than realistic. As U.S. military experts concede, air power alone is generally 
not sufficient to topple a regime; it would require combining sustained pressure on a regime’s 
military and security apparatuses, their financial and internal political drivers, and some 
form of ground operations inside its territory. 

In addition, such an approach would require post-intervention plans for some form of 
stability operation aimed to avoid internal chaos in Iran and regional spillover effects 
(alongside some form of nation-building or at least support for Iran’s pro-democratic 
elements). Trump, who has long derided U.S. efforts in Iraq and Afghanistan—and in 2016 
said explicitly “we must abandon the failed policy of nation building and regime change,” 
appears to want to avoid that commitment if he can, given it is also unpopular with U.S. 
lawmakers and key members of the administration. 

Leaving policy aside, the conduct of U.S. forces during Operation Epic Fury seems, at least 
so far, to also run counter to any such objectives. While the United States was reported to be 
considering arming Kurdish militias to stage ground operations to this effect, the president 
has since walked back the notion that their involvement would benefit U.S. objectives. As 
of mid-March, Trump had ordered a surge in troops including amphibious and airborne 
assault capabilities ahead of potential ground operations, although military experts speculate 
these would likely be aimed at either retrieving enriched uranium that Iran has buried deep 
underground, keeping open the Strait of Hormuz, or exerting financial pressure on Iran’s oil 
revenue by seizing Iran’s biggest strategic port and oil export hub on Kharg Island. In this 
latter case, however, the U.S. objective would be to capture the island rather than destroy its 
oil infrastructure.

https://lieber.westpoint.edu/retaliation-retribution-punishment-international-law/
https://www.cbsnews.com/news/hegseth-us-strikes-iran-trump-plans-60-minutes-transcript/
https://www.politico.com/news/2026/03/05/trump-unleashed-president-bullish-on-iran-eyeing-regime-change-in-cuba-and-impatient-with-ukraine-00814292
https://legal.un.org/avl/ha/da/da.html
file:///Users/amandabranom/Carnegie%20Endowment%20Dropbox/Amanda%20Branom/Publications/working%20papers/FY26/D%27Alessandra_Legality%20Operation/chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/apps.dtic.mil/sti/tr/pdf/ADA459026.pdf
https://www.globsec.org/commentaries/air-power-alone-will-not-remove-iranian-regime
https://edition.cnn.com/2026/02/28/politics/regime-change-iran-trump
https://www.nbcnews.com/politics/congress/republican-speaker-mike-johnson-doesnt-support-nation-buidling-iran-rcna262806
https://www.nbcnews.com/politics/congress/republican-speaker-mike-johnson-doesnt-support-nation-buidling-iran-rcna262806
https://www.nytimes.com/2026/03/12/us/politics/hegseth-iran-war.html
https://www.cnn.com/2026/03/03/politics/cia-arming-kurds-iran
https://www.jpost.com/middle-east/iran-news/article-889210
https://www.cbsnews.com/news/trump-administration-iran-ground-troop-preparations/
https://www.washingtonpost.com/national-security/2026/03/24/us-orders-82nd-airborne-iran-paratroopers-kharg/
https://www.msn.com/en-us/news/politics/esper-sending-special-forces-to-find-enriched-uranium-in-iran-would-be-very-perilous-mission/ar-AA1XUxAi?ocid=BingNewsSerp
https://gulfnews.com/world/mena/us-marines-deploy-as-trump-weighs-seizing-iran-s-crown-jewel-kharg-island-1.500476384
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In fact, although the president recently threatened to “obliterate” Iran’s energy infrastructure 
if it did not re-open the Strait of Hormuz, at least at this stage, the threat might have 
constituted a pressure tactic to force Iran back to the negotiating table. Indeed, two days 
later, Trump temporarily retracted the threat, citing “productive talks” with Iran.3 It is also 
noteworthy that after a March 18 strike on the South Pars gas field—the world’s largest and 
a lifeline for Iran—unsettled global energy markets, the president quickly distanced the 
United States from the operation, saying that Israeli forces had acted alone.4 

Indeed, whether on Kharg Island or elsewhere in Iran, it appears that U.S. military strikes 
have, thus far, hit primarily Iranian military targets.5 By contrast, by its own admission, Israel 
has targeted both military and political targets within Iran, often with at least American 
intelligence support, including the strike that killed then supreme leader Ali Khamenei, 
vowed to also target his successor, and targeted a building where Iran’s Council of Experts 
was gathering to pick his replacement on March 3. Indeed, Israeli leaders have openly vowed 
not to cease operations until the Iranian regime collapses, even though they appeared to 
more recently soften their stance on the matter. 

To be clear, regardless of its policy rationale, Israel might be entitled to a different legal 
justification for targeting Iran’s political leadership. As further discussed below, Israel 
maintains that the latest round of hostilities with Iran is not a “new” armed conflict, but 
part of a preexisting international armed conflict between their two countries.6 Given Israel 
considers itself to already be in a state of war with Iran, the legal analysis of Israel’s targeting 
enemy leadership turns not on whether the target is politically prominent, but on whether 
the killing is lawful under jus in bello, either on account of their status within the military 
chain of command, or their conduct, if they actively participate in hostilities.  

Regardless of the above, however, further evidence that regime change is not a primary 
U.S. objective also lies in the fact that the president has, at various points, suggested that he 
might be open to working with “someone from within the regime” once the war ends, were 
any remnants of the old guard able to steer Iran on a different, less hostile path toward both 
the United States and Israel. 

This would be a similar arrangement to the one Trump pursued earlier this year in 
Venezuela when, after removing Nicholas Maduro, he struck a deal with Vice President 
Delcy Rodriguez. Although still considered to be a Maduro-loyalist, U.S. intelligence 
reportedly assessed Rodriguez to be pragmatic enough to acquiesce to working with the 
United States. She was also determined to be more capable of maintaining internal stability 
than figures in the democratic opposition, including 2025 Nobel laureate Maria Corina 
Machado, whom U.S. intelligence assessed did not have the support of Venezuela’s internal 
security services. 

To be sure, there might have been (or still be) an element of opportunism at play. The 
president’s call to Iranian citizens to “take over your government” and “finish the job” 
suggests a clear desire for a new regime in Tehran. It is also possible, and in fact likely, that 

https://www.washingtonpost.com/world/2026/03/21/iran-us-war-israel-nuclear-executions/
https://www.politico.com/news/2026/03/23/donald-trump-iran-talks-00839682
https://www.ibtimes.co.uk/us-iran-conflict-oil-prices-surge-1783751
https://www.ibtimes.com/trump-appears-blame-israel-after-iran-gas-field-strike-sparks-gulf-fears-claiming-they-acted-alone-3799736
https://www.politico.com/news/2026/03/13/us-kharg-island-trump-iran-hormuz-00829134
https://www.nytimes.com/2026/03/01/us/politics/cia-israel-ayatollah-compound.html
https://www.idf.il/en/mini-sites/operation-roaring-lion/articles-operation-roaring-lion/the-legality-of-operation-roaring-lion/
https://www.politico.eu/article/israel-target-iran-supreme-leader-ayatollah-ali-khamenei-war/
https://www.jpost.com/middle-east/iran-news/article-888676
https://www.bloomberg.com/news/articles/2026-03-12/netanyahu-says-no-guarantee-of-iran-regime-change-after-war
https://www.justsecurity.org/133171/ayatollah-khamenei-leadership-strike-law/
https://www.war.gov/News/News-Stories/Article/Article/4370431/trump-announces-us-militarys-capture-of-maduro/
https://www.wsj.com/politics/national-security/cia-concluded-regime-loyalists-were-best-placed-to-lead-venezuela-after-maduro-24b0be1a?gaa_at=eafs&gaa_n=AWEtsqeqh3FqrBR416C56zRfu7MBsN4MSsfKNiv2ULQyvsSxfZcsFCV7zipQ&gaa_ts=69b96440&gaa_sig=7faiZTAuJGNwIAWjsuABwO5Dor9tOPjzYO7XrywyALQuC1gFT8M-XktZTLJIboGMgYdTN2yeHJkpw-eBeHL7IA%3D%3D
https://www.nytimes.com/2026/02/28/us/politics/trump-iran-messaging-broadcasting.html
https://www.independent.co.uk/news/world/middle-east/iran-ayatollah-khamenei-assassination-airstrikes-b2929787.html
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the U.S. decision to provide intelligence support for the Israeli strike that killed Khamenei 
could have weighed heavily on the determination that a rare window of opportunity existed 
to move ahead with the operation at that particular time. However, the overall U.S. conduct 
of military operations to date, and the president’s public oscillation on the question, seem 
to run counter to assertions that regime change was, in fact, the primary U.S. motivation 
for entering into war. (Even though, of course, this might still become a U.S. objective as 
conditions on the ground continue to evolve.) 

Leaving, once again, questions of legality aside, this ambiguity might suggest a divergence of 
war objectives between the United States and Israel, at least in this phase of the war, which 
even the president has seemed to recently indicate. This could have serious implications for 
when and how the war, as a whole, will ultimately end. The difference in approach could 
indeed come to a head were the United States to identify a viable internal candidate to 
attempt a Venezuela-style arrangement with Iran only for Israeli authorities to reject it. Yet it 
remains unclear what an alternative Israeli strategy could look like given that, as mentioned, 
continuing its air campaign and tightening the noose around Iran’s military and political 
apparatuses, alongside its oil revenue, is, on its own, unlikely to topple the regime without a 
local uprising (which Iran’s Revolutionary Guard and Basij militias are working hard to fend 
off), or some other ground operation.  

Self-Defense
Finally, the Trump administration at various points has used a third rationale to justify its 
intervention: self-defense. This justification, too, has been muddled by varied, confusing, 
and often contradictory U.S. statements. Still, we can group these into two formulations. 
The first justifies using force in individual self-defense from threats Iran poses directly to the 
United States. The second invokes the collective self-defense of Israel and (at times) other 
U.S. allies in the region. At present, however, it would seem that neither of these meets the 
required legal standards.

Individual Self-Defense of the United States

When announcing the operation’s launch on March 1, Trump stated the motivation for the 
U.S. attack on Iran to be the “degradation of its proxy terror networks” and the “end” of 
its nuclear threat. On this latter point, he seemed to contradict his own assertions that the 
threat had successfully been “obliterated” when the United States bombed Iran’s nuclear sites 
during Operation Midnight Hammer in June 2025, as well as the assessments of both the 
International Atomic Energy Agency and U.S. intelligence on the matter. 

https://www.economist.com/middle-east-and-africa/2026/03/10/americas-war-aims-may-be-diverging-from-israels
https://www.wsj.com/world/middle-east/trump-says-the-iran-war-is-nearly-won-but-israel-has-other-ideas-9b7eb3fb?msockid=1a1c3d05d4426be826782816d5306af5
https://www.wsj.com/world/middle-east/iran-unleashes-new-crackdown-on-its-people-to-head-off-uprising-e7785b1c?gaa_at=eafs&gaa_n=AWEtsqf-raYulUBuCg_BxuvWOJdFdb4__8i3ESkd5jwnhqD-aGBKC8s0hHoG&gaa_ts=69b967ca&gaa_sig=cTFkdPg6KG0kG4kci7M1IPedbjLMuk9s7XOuxAOcaeFGnW8LbRYUWN4N9tBfDOHJ6ZCsSSNIfABbpOqV8bPJYA%3D%3D
https://www.wsj.com/world/middle-east/iran-unleashes-new-crackdown-on-its-people-to-head-off-uprising-e7785b1c?gaa_at=eafs&gaa_n=AWEtsqf-raYulUBuCg_BxuvWOJdFdb4__8i3ESkd5jwnhqD-aGBKC8s0hHoG&gaa_ts=69b967ca&gaa_sig=cTFkdPg6KG0kG4kci7M1IPedbjLMuk9s7XOuxAOcaeFGnW8LbRYUWN4N9tBfDOHJ6ZCsSSNIfABbpOqV8bPJYA%3D%3D
https://www.whitehouse.gov/articles/2026/03/peace-through-strength-president-trump-launches-operation-epic-fury-to-crush-iranian-regime-end-nuclear-threat/
https://www.whitehouse.gov/articles/2025/06/irans-nuclear-facilities-have-been-obliterated-and-suggestions-otherwise-are-fake-news/
https://www.cnn.com/2026/03/03/world/video/iran-nuclear-grossi-intv-ctw-030310aseg-cnni-world-fast
https://time.com/article/2026/03/18/tulsi-gabbard-iran-nuclear-trump/
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The president has, at times, also invoked the direct threat posed by Iran from its ongoing 
attempts to assassinate current and former U.S. officials, including Trump himself, which 
are undisputed as a matter of fact. Adding to the confusion, however, the president seemed 
to shift to an additional threat in his State of the Union address, delivered just before 
the launch of Epic Fury—the danger  posed by Iran’s development of long-range strike 
capabilities, such as intercontinental ballistic missiles (ICBMs) that could “soon” reach 
the United States. Although it remains unclear when Trump believed such threat could 
materialize, given that U.S. intelligence assessed Iran’s progress toward this objective as being 
“unchanged” before the war began. (With Director of National Intelligence Tulsi Gabbard 
testifying before Congress in mid-March that Iran “could begin to develop” ICBMs “before 
2035, should Tehran attempt to pursue that capability,” which would indicate that Iran has 
not done so yet.)7

In his statement to the UNSC on February 28, and again in the March 10 letter submitted 
to the UN as required under Article 51 of the UN Charter, U.S. Ambassador Mike Waltz 
asserted the United States’ individual right to self-defense in the face of Iran’s long-standing 
hostility to the United States, its heavy involvement in international terrorism, and its 
nuclear ambitions as constituting “ongoing attacks [that are] part of a very long pattern 
of aggression and provocation.” He added that U.S. combat operations against Iran were 
undertaken in the context of an “ongoing international armed conflict” between the 
United States and Iran (which the administration had previously referenced in its June 
2025 letter regarding Operation Midnight Hammer). However, this justification, too, is 
both muddled and problematic. 

As others have pointed out, the letter seems to conflate necessity and proportionality 
requirements under jus in bello with necessity and proportionality requirements under jus ad 
bellum. Even more importantly, however, for the purposes of international law, the existence 
of an international armed conflict is, as mentioned above, a question of fact, resting on 
whether there are ongoing hostilities between states. Given that there were no active 
hostilities between the United States and Iran prior to the launch of Operation Epic Fury, 
the assertion that the United States’ use of force against Iran on February 28 was justifiable 
as part of an ongoing armed conflict between them is patently wrong also as a matter of fact.  

Finally, an official statement by Secretary of State Marco Rubio on March 2 justified 
the operation in two ways. The goal was to eliminate Iran’s short and mid-range strike 
capabilities which could have threatened U.S. forces in the region, and the timing was 
due to the fact that Israel was planning to attack Iran regardless of U.S. involvement. 
Since the administration believed Iran would retaliate against the United States no matter 
its involvement, it decided to enter the conflict preemptively as a protective measure.8 
Unsurprisingly, the suggestion that U.S. involvement in the war came down to the Israeli 
rather than U.S. government created intense blowback among U.S. lawmakers. Rubio later 
retracted the assertion.  

https://www.washingtonpost.com/politics/2026/03/03/trump-assassination-attempts-iran-attack/
https://apnews.com/article/donald-trump-transcript-state-of-union-2026-c13e2a07df999b464b733f4a6e84dbd4
https://www.nytimes.com/2026/03/18/world/middleeast/tulsi-gabbard-senate-testimony-iran-war.html
https://usun.usmission.gov/additional-remarks-at-an-emergency-un-security-council-briefing-on-iran/
https://www.justsecurity.org/wp-content/uploads/2026/03/US-Article-51-letter-Iran-11-March-2026.pdf
https://www.justsecurity.org/wp-content/uploads/2025/07/us-iran-article-51-letter-june-27-2025-nuclear-facilities.pdf
https://www.justsecurity.org/134290/us-article-51-letter-united-nations/
https://www.state.gov/releases/office-of-the-spokesperson/2026/03/secretary-of-state-marco-rubio-remarks-to-press-6
https://time.com/7382385/iran-war-congress-marco-rubio-rationale/
https://www.youtube.com/watch?v=24rCVeX96wE
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An operational perspective would also seem to undermine Rubio’s latter argument. If 
protection of U.S. forces and interests in the region would have been the primary objective, 
U.S. military operations would have likely been oriented toward defensive posture and 
capabilities, in the same manner as U.S. allies, such as the UK for example, are now doing 
to protect their own bases, interests, and nationals from Iran’s retaliatory strikes. They might 
have also entailed different rules of engagement, given that different standards prevail under 
the laws of armed conflict ( jus in bello) for “unit self-defense” (that is, defense of a contingent 
of armed forces in a foreign country), which is not to be conflated with the concept of self-
defense of the United States as a nation under jus ad bellum. 

The lack of preexisting evacuation plans runs counter to the 
idea that the U.S. government had comprehensively thought 
through what “protection” of U.S. interests entailed

Finally, Rubio’s argument would seem problematic also from a diplomatic strategy and 
operational perspective, beyond a military one, in light of the fact that the State Department 
failed to issue warnings to U.S. citizens in the region (which, for all intents and purposes, 
would qualify as “interests” requiring U.S. government protection) on increased threat levels 
ahead of hostilities it knew it would be undertaking. An advisory for U.S. citizens to “leave 
immediately” the fourteen countries affected by Iran’s retaliatory strikes only came four days 
after U.S. strikes began. Importantly, U.S. authorities advised Americans abroad that the 
government could not immediately assist them, and that they should make plans to evacuate 
on their own using commercial flights (which were not available given the closure of regional 
airspace) following the strikes. Although evacuation flights have since been authorized, 
the U.S. government was reportedly scrambling for weeks, and many Americans remain 
stranded. 

At a minimum, the lack of preexisting plans, which should have been in place before the 
war began, runs counter to the idea that the U.S. government had comprehensively thought 
through what “protection” of U.S. interests in the region entailed (beyond U.S. military 
assets and personnel). It also speaks to the ongoing effects that the administration’s cuts to 
the State Department and the reductions in workforce it mandated continue to have on U.S. 
diplomatic readiness. 

Collective Self-Defense  
(of Israel and Other U.S. Allies in the Region)

Whether it is the threat posed by its nuclear program, its missiles and drone capabilities, 
or its proxy terrorist network across the region, there is no question that Iran has long 
been a major destabilizing actor, and that its force-projection abroad has been a real and 
persistent security threat across (and beyond) the Middle East. Thus, in principle, its threats 
could be grounds for invoking the collective self-defense of U.S. regional allies, including 

https://www.telegraph.co.uk/world-news/2026/03/16/keir-starmer-britain-not-be-drawn-into-iran-war-trump/?msockid=1a1c3d05d4426be826782816d5306af5
https://scholarship.law.duke.edu/djcil/vol23/iss1/3/
https://time.com/7382217/iran-us-middle-east-state-department-advisory-travel-safety-evacuate/
https://www.cnn.com/2026/03/02/travel/middle-east-airspace-closures-global-aviation-map
https://www.msn.com/en-us/news/politics/state-department-authorizes-up-to-40m-for-middle-east-evacuation-flights/ar-AA1XWlrV?ocid=BingNewsSerp
https://www.foxnews.com/us/americans-stranded-middle-east-airspace-closures-conflict?msockid=1a1c3d05d4426be826782816d5306af5
https://www.npr.org/2026/03/04/nx-s1-5734489/trump-faces-criticism-for-not-have-evacuation-plans-in-place-before-starting-the-war
https://www.politico.com/news/2025/04/22/state-department-reorganization-plan-00302606
https://www.whitehouse.gov/fact-sheets/2025/02/fact-sheet-president-donald-j-trump-works-to-remake-americas-federal-workforce/
https://afsa.org/afsa-statement-middle-east-conflict
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but not limited to Israel. However, as mentioned, the mere existence of a threat is not, in 
itself, sufficient to satisfy a lawful self-defense argument, particularly when force is used 
anticipatorily. As elaborated below, this would in fact require the threat to be an imminent 
armed attack.  

In its March 10 art. 51 letter to the UNSC, the United States explicitly invoked the 
collective self-defense of Israel as an additional rationale (to its individual self-defense) for 
its operations. The invocation of Israel’s collective self-defense, however, adds an additional 
layer of complexity from the perspective of jus ad bellum, warranting separate consideration. 
Israel has long considered itself to be in an international armed conflict with Iran. The 
Islamic Republic of Iran denies Israel’s right to exist and has long-espoused overt objectives 
to annihilate it. Equally, there is no question that Iran’s policies and practices—from its 
nuclear ambitions to its support of proxy militias across the region, particularly Hamas and 
Hezbollah—are real and persistent threats against the very survival of Israel as a state and 
Jewish populations inside and outside of its territory. 

Israeli authorities have indeed often cited the preexisting international armed conflict 
between Israel and Iran as obviating additional jus ad bellum justification. (See, for 
example, Israel’s August 17, 2025, letter to the UNSC on its extraterritorial use of force 
targeting Iran’s nuclear sites during Operation Rising Lion, in which the United States 
also intervened.) Based on Israel’s official legal position with respect to the targeting of 
Ayatollah Ali Khamenei, its view on the situation remained the same when the latest round 
of hostilities broke out. 

If Israel were in an ongoing state of armed conflict with Iran, the United States would on 
this basis have legal grounds to also engage Iran militarily in the collective self-defense of 
Israel, were Israeli authorities to so request. However, as prominent Israeli scholars Yuval 
Shany and Amichai Cohen recently pointed out, this argument appears to rest on shaky 
grounds, at least insofar as the 2026 campaign is concerned. This is for two reasons, and it is 
worth quoting the relevant passages at length: 

This presumed Israeli position though does not seem to take into account 
the ceasefire understandings reached between Israel and Iran on June 23, 
2025 and the more formal agreement reached between Israel and Hamas 
on Oct. 9, 2025  (Israel and Lebanon reached a ceasefire deal on Nov. 27, 
2024 relating to Hezbollah operations). While these ceasefires are cer-
tainly brittle and all parties seem to ignore them from time to time, they 
did result in an end or sharp decline in major hostilities across all fronts, 
rendering it more difficult to refer to Iran and its proxies as still engaged in 
acts that meet the international definition of aggression or armed attack.

Thus, although Israel’s official position maintains that the continued existence of an 
international armed conflict with Iran justified its extraterritorial use of force during 
Operation Roaring Lion, the absence of active hostilities with Iran since the end of Rising 

https://www.cnn.com/2014/11/10/world/meast/iran-annihilate-israel
https://www.gov.il/BlobFolder/news/fm-sa-ar-s-letter-to-the-un-security-council-on-operation-rising-lion-17-june-2025/en/English_Swords_of_Iron_DOCUMENTS_Operation_Rising_Lion_FM_Saar_Letter_to_UN_Security_Council.pdf
https://www.idf.il/en/mini-sites/operation-roaring-lion/articles-operation-roaring-lion/operation-roaring-lion-the-legality-of-targeting-the-supreme-leader-of-iran/
https://www.gov.il/en/pages/operation-rising-lion-key-factual-and-legal-aspects-of-the-iran-israel-hostilities-june-2025-11-aug-2025
https://www.justsecurity.org/133292/international-law-crossroads/
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Lion and the sharp decline in active hostilities with Iran’s proxies since at least October of 
last year undermined Israel’s legal argument as a factual matter. In addition, facts on the 
ground, at least as they are currently publicly known, would seem to also undermine Israel’s 
potential legal justification for the preemptive use of force to avert the imminent threat 
posed by Iran’s nuclear program. This is because, in the words of the same Israeli scholars: 

The Israeli position also seems to downplay the significance of what we 
consider to be another notable change in circumstances – the fact that, 
according to all accounts, Iran’s nuclear program was “rolled back” in time 
in June, and that therefore the imminence of the nuclear threat, which in 
our previous analysis we considered to be an important factor in evaluating 
the necessity and proportionality of Operation Rising Lion, has diminished 
(although, obviously, both nuclear and ballistic threats did not disappear 
altogether and remain a serious problem). It seems to us that these factual 
changes render it harder than before for Israel to justify its new military 
operation under prevailing interpretations of jus ad bellum (including 
conditions of necessity and proportionality).

Applying The Legal Standards  
of Anticipatory Self-Defense 
At this juncture, it is worth taking a closer look at the conditions of jus ad bellum applicable 
to the notion of anticipatory self-defense, which both the United States and Israel have 
asserted (if in different ways). Under international law, states are allowed to use force 
preemptively to thwart “imminent” threats. The notion of anticipatory self-defense remains 
controversial and is also open to manipulation, but it nevertheless remains a principle of 
customary international law. 

The applicable customary law standards are often articulated as the Caroline test (or Caroline 
Doctrine). That establishes that anticipatory self-defense is lawful only when the necessity 
to use force is “instant, overwhelming, and leaving no choice of means, and no moment 
for deliberation.” In other words, it requires high standards of imminence and necessity, 
alongside proportionality (that is, the force being used must be limited to what is strictly 
necessary to counter the imminent threat.) 

Of course, there is no scientific formula to assess “imminence,” and the notion itself has 
evolved significantly in customary international law based on the practice and opinio juris 
expressed by states on the matter. Nonetheless, today, the test is generally understood in 
either “temporal” terms, meaning the threat (that being, armed attack) is incoming, hence 
the use of force is necessary to thwart it, or in “contextual” terms, meaning that there is a 



1 6    			   O P E R A T I O N  E P I C  F U R Y  A N D  T H E  I N T E R N A T I O N A L  L A W  O N  T H E  U S E  O F  F O R C E

“last window of opportunity” to avert the threat. The latter was what both the United States 
and Israel seemed to argue in 2025 ahead of Rising Lion/Midnight Hammer as justification 
for bombing Iran’s nuclear sites. Although, already at that time, international law experts 
were divided on whether factual circumstances indeed met the criteria for contextual 
imminence. (See, for example, here and here.) 

To reiterate, there is no question that there are real and persistent dangers posed by Iran’s 
official policy toward both Israel and the United States, and its activities, force-projection 
capabilities, and proxies in the region. To meet the legal standard of anticipatory self-
defense, however, there must be evidence that an attack is imminent—either in the temporal 
or contextual sense. Short of these legal requirements, the preemptive use of force by states 
is illegal under international law. Although additional information could still emerge, at 
this point there appears to be no evidence—nor has any been put forward—of an imminent 
Iranian attack prior to the most recent U.S.-Israeli joint operations. As the Israeli scholars 
cited above concede, “if any legal claim were to suffice, these claims, involving elements of 
an ongoing attack, necessity and anticipatory self-defense, would appear to be the strongest.” 
However, until any actual evidence of an imminent attack from Iran emerges, even this 
single legal standard that could have justified the preemptive use of force has not been met. 

There Is No Such Thing as “Double Preemption”  
as Legal Justification

This reality also has relevance to Rubio’s assertion that the United States was anticipating 
attacks on American assets and personnel, once Israel had itself struck Iran first. Others have 
extensively addressed the epistemic and legal flaws of this argument. It is worth, however, 
citing the relevant analysis directly from Eliav Lieblich (with a few clarifying edits): 

It seems that a precondition for any claim of double-preemption is that [the 
party invoking preemptive self-defense] is not somehow involved in [the] 
initial attack. This is because if [they are] implicated in a meaningful way 
in [the initial] attack, [they] cannot invoke preemptive self-defense against 
a response to an anticipated act that [they, themselves], contribute to. . . . In 
such a case, rather than acting preemptively, [they] would be required first 
to stop [their] active involvement with [the initial attack] plans. Likewise, 
if [they] have influence over [the first-striker], [they] would have to use said 
influence to dissuade [them] from attacking [first]. Otherwise, [they] fail 
the necessity test of self-defense. 

In other words, the assertion that the United States was entitled to preemptively use force 
against Iran to protect assets and personnel in the region from Iran’s retaliation after Israel 
struck it first does not stand up to legal scrutiny because, under the jus ad bellum, “you 
cannot double-preempt against an action to which you are yourself a party.” (Of course, the 
United States would still retain both the right, and in fact the imperative, to defend its forces 
from any imminent attack in compliance with jus in bello.) 

https://lieber.westpoint.edu/tag/michael-schmitt/
https://www.justsecurity.org/115010/israel-unlawful-attack-iran-charter/
https://www.justsecurity.org/114641/israel-iran-un-charter-jus-ad-bellum/
https://abcnews.com/Politics/dni-tulsi-gabbard-testifies-threats-hearing-amid-questions/story?id=131119189
https://www.justsecurity.org/133292/international-law-crossroads/
https://www.justsecurity.org/133093/preemption-imminence-rubio-iran/
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We know that, at a minimum, the United States provided critical intelligence that enabled 
Khamenei’s assassination, which occurred at the very outset of the war. Thus, for the 
purposes of this standard, the United States is not entitled to a lawful preemptive self-
defense justification for initiating hostilities against Iran, if this rests on the argument of 
double-preemption. 

As the Israeli scholars cited earlier also suggest, “whatever the legal position is regarding 
the justification for the Israeli attack, it seems that the justification for the U.S. attack – 
independently from a collective self-defense claim built on the Israeli self-defense claim – is 
even more tenuous.” Thus, if the Trump administration wants to make any argument 
hinging on a preemptive self-defense justification, it ought to be able to articulate what else 
might have qualified as an imminent threat in order to satisfy its preemptive use of force in 
self-defense. 

Unless the administration is prepared to clean up its legal argumentation of why its use of 
force is justified under applicable standards of the jus ad bellum, and put forward enough 
evidence to support its claims of the existence of an (independent) imminent threat of an 
Iranian attack prior to its or Israel’s intervention, there is no other reasonable conclusion to 
be drawn at this stage other than its initiation of hostilities against Iran with Operation Epic 
Fury was unlawful under international law. 

That is true regardless of any legal grounds under the U.S. domestic legal framework that 
the administration might claim to justify the operation, and no matter how desirable 
any outcomes of the operation might ultimately prove to be for U.S. policy or strategic 
objectives—or the well-being of global stability, for that matter.

Why Do Legality Standards Even Matter? 
At this point in the analysis, two questions tend to arise: Why does any of this even matter? 
And why should the United States not be entitled to override international law constraints 
when facing an enemy that is not only so clearly committed to threatening core Israeli and 
American interests, but which is itself a serial international law violator? (See, for example, 
this recent debate.) 

In answering the first question, it is worth going back to the discussion on the potential 
consequences of breaching international laws prohibiting the use of force and international 
aggression. Unless the United States is able to demonstrate that it had a lawful right to use 
force in self-defense (either of itself or others in the region), it will be considered in breach 
of its international law obligations. If so, both the U.S. government and U.S. officials 
could face legal jeopardy under the law on state responsibility as well as, potentially, under 
international criminal law.9 As to any potential criminal jeopardy U.S. officials might face, 

https://www.cbsnews.com/news/cia-intelligence-us-israel-strike-ayatollah-ali-khamenei-iran/
https://www.justsecurity.org/133292/international-law-crossroads/
https://foreignpolicy.com/2026/03/12/kroenig-parsi-debate-war-in-iran/
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although this does seem an extremely remote possibility in the case at hand, it is worth 
reiterating that this is a real and ongoing concern across the U.S. government, which has 
both shaped and constrained U.S. policy in other regions. 

There is no other reasonable conclusion to be drawn at this 
stage other than its initiation of hostilities against Iran with 
Operation Epic Fury was unlawful under international law.

Most importantly, however, if the U.S.-Israeli attack against Iran were indeed to be 
considered by other states as international aggression, this would also trigger legal 
obligations on other states not to assist the war effort. From this perspective, it is worthy 
of note that, unconvinced by U.S. arguments on the legality of its campaign, many U.S. 
allies already refused to allow the U.S. military to launch attacks from U.S. bases on their 
territories. This includes, at least initially, the naval base on Diego Garcia that the United 
States jointly operates with the United Kingdom, as well as the refusal by many countries, 
including major NATO allies, to join U.S. naval operations to re-open the Strait of Hormuz. 

It appears that some countries could be changing course. However, it is important to 
note that, thus far, twenty-two countries have only agreed to peacetime naval escorts of 
commercial oil tankers once hostilities have ended, or to the use of their bases and other 
military assets only with respect to defensive operations, citing the collective self-defense of 
Arab Gulf states from Iran’s unlawful retaliation. This speaks to their ongoing legal concerns 
about exposing themselves to potential liability under the law of state responsibility were 
they to support the U.S.-Israeli offensive.

Is International Law Still Adequate  
for Today’s Threat Landscape?
Going to the second question, some U.S. allies have indeed expressed some sympathy for 
the notion that international law might have fallen short of providing adequate avenues 
to mitigate or confront the persistent threat Iran has posed for decades (even as they later 
criticized the joint U.S.-Israeli campaign as “inconsistent” with international law).  

Some scholars, too, have argued that the war in Iran might speak to the inadequacy of 
international law, and particularly the law on the use of force in its current state, in the 
face of certain “existential” threats. They posit that the somewhat muted criticism of the 
operation might either indicate acceptance of the notion that some military campaigns 
might be considered “illegal but legitimate,” or that states’ right to “self-preservation” might 
be gaining traction as a lawful exception to the prohibition on the use of force in the face of 

https://geopolitique.eu/en/articles/pursuing-accountability-for-the-crime-of-aggression-against-ukraine/
https://www.cnn.com/2026/02/20/europe/britain-air-base-access-us-iran-intl-hnk-ml
https://www.independent.co.uk/news/world/middle-east/trump-strait-of-hormuz-iran-nato-japan-australia-uk-b2939916.html
https://www.euronews.com/business/2026/03/20/europe-and-japan-signal-readiness-to-secure-hormuz-as-tanker-traffic-resumes-selectively
https://www.wsj.com/livecoverage/iran-us-israel-war-updates-2026/card/more-countries-sign-on-to-statement-condemning-hormuz-blockade-BLsWYzsT00SoNoK2NfcX?msockid=1a1c3d05d4426be826782816d5306af5
https://article.wn.com/view/2026/03/19/Merz_Germany_ready_to_support_Hormuz_mission_once_fighting_e/
https://www.gov.uk/government/news/statement-on-the-conflict-in-the-middle-east-20-march-2026
https://time.com/7382663/carney-iran-war-response-canada-involvement-united-states-approach/
https://gulfnews.com/world/mena/canada-pm-israel-us-strikes-on-iran-inconsistent-with-international-law-1.500463017
https://www.justsecurity.org/133292/international-law-crossroads/
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certain threats. In either case, some level of introspection could follow from the significant 
strain that the war in Iran is exerting on states’ understanding of how international laws on 
the use of force might evolve in order to remain relevant. 

This is a hugely important question for the future of the world order at a time when the 
prohibition on the use of force seems to be collapsing as the international peace and security 
architecture repeatedly fails to prevent and mitigate serious global threats amid the apparent 
return of revanchist ideologies and expansionist designs, particularly among some of the very 
states invested with responsibility as the main guarantors of international peace and security 
under the UN Charter.

Concluding Reflections
The danger of a world with no legal restraint on states’ use of force should be self-evident. 
Accordingly, as other scholars have noted, any introspection that might follow in the wake of 
this war should focus on strengthening international law and its associated standards. 

It is equally imperative to reflect on the consequences that any large-scale military operations 
will inevitably have, and the potential costs and always uncertain outcomes that the pursuit 
of policy and strategic objectives through military means generally present. Any such 
considerations are, of course, aggravated if military force is used without a clear strategy, 
without proper authority, and without legal justification. The Trump administration has 
evidently given little thought to this, thus far. 

This is even more so in the case of hostilities unilaterally initiated by the U.S. executive 
without congressional authorization, not simply out of concerns of compliance with the 
U.S. legal framework (which is, of course, a central concern), but also from the perspective 
of transparency and accountability to the American public. That is a sacred duty the U.S. 
government owes to the nation as a whole, to U.S. servicemembers, and especially to the 
families of the brave American soldiers who have already fallen, and those who might still 
make the ultimate sacrifice fighting on the frontlines of this, or any future, U.S. war effort. 

https://www.foreignaffairs.com/new-imperial-age
https://www.foreignaffairs.com/united-states/might-unmakes-right-hathaway-shapiro
https://www.justsecurity.org/133417/aggression-iran-response-shany-cohen/
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﻿1	 The issue of whether a unilateral humanitarian intervention 
exception to the prohibition against the use of force should 
exist in cases when the UNSC fails to take action already 
arose once before, during interstate negotiations on the 
International Criminal Court’s jurisdiction on the crime of 
aggression in the 2010s. It might come up again in 2029, 
when member states will convene to reconsider proposed 
aggression amendments that garnered momentum after 
Russia’s 2022 full-scale invasion of Ukraine but failed to be 
adopted in 2025. 

﻿2 International law does foresee certain categories of 
exceptional action which would normally be considered 
as international law violations but, when carried out in 
narrow circumstances, preclude state responsibility for 
internationally wrongful acts. These are: reprisals, acts of 
necessity, and countermeasures. However, none of these 
are available to the United States in the situation at hand. 
Reprisals are only available to states that are already parties 
to an international armed conflict and are generally aimed 
to induce the other party to cease its own violations of the 
laws of war. However, as discussed later in this paper, the 
United States and Iran were not parties to an international 
armed conflict at the time when the president threatened 
such action. Certain actions can be taken also in peacetime 
based on the “plea of necessity,” if it is the only way for the 
state to safeguard an essential interest against a grave and 
imminent peril. But such justification is only available to 
protect a state’s “essential interests” (normally understood 
as encompassing matters of national security, public health, 
and order) and explicitly excludes forcible actions, such 
as military interventions. Finally, countermeasures are 
only available to the directly injured state, and there is 
no room for justifying a purported countermeasure based 
on a perceived will or even necessity to retaliate, seek 
retribution, or punish another state for conduct in its own 
territory, if this does not directly injure another state.

﻿3 Iran initially denied being in talks with the United 
States. However, it more recently acknowledged the U.S. 
“outreach,” and fresh reports indicate that Pakistan might 
host a new round of talks. It has also been reported that 
multiple nations have been diplomatically mediating 
between the United States and Iran over the last several 
days to de-escalate the mounting tensions, including 
Oman, which had played a key role in earlier negotiations. 

﻿4 It is important to also acknowledge that, on March 8, Iran’s 
foreign minister accused the U.S. military of attacking a 
desalination plant on Qeshm Island, affecting the water 
supply of some thirty villages. (This is, of course, something 
Iran has itself done in Bahrain, alongside a number of 

other attacks on critical infrastructure and global shipping 
lanes.) U.S. Central Command (CENTCOM) has however 
denied that U.S. forces were responsible for the strike on 
the Qeshm Island plant. Until evidence to the contrary 
emerges, we have no reason to doubt CENTCOM on the 
matter.

﻿5 It appears that U.S. forces struck a girls’ school on 
February 28, tragically killing 175 people, most of whom 
were children. The school was adjacent to an Islamic 
Revolutionary Guard Corps base, and preliminary 
Pentagon investigations indicate that the United States 
mistakenly targeted the school based on outdated 
intelligence. One of the few unequivocally correct 
statements Hegseth has made thus far is that, unlike Iran, 
the U.S. military does not intentionally target civilians. 
U.S. military doctrine categorically prohibits the targeting 
of civilians, which is illegal under the laws of war. The U.S. 
military has a robust justice system to investigate and hold 
accountable as necessary servicemembers when they are 
accused of committing war crimes or otherwise violating 
rules of engagement. In addition, though never perfect, the 
U.S. military indeed has a long track record of investing in 
civilian harm mitigation and response plans. Although it 
is also true that, during Hegseth’s tenure at the Pentagon, 
many safeguards have been rolled back, as underscored by 
reports that the very office that would have investigated the 
February 28 school strike was eliminated just before the 
beginning of the Iran campaign. 

﻿6	 Israel maintains that it is in an ongoing international armed 
conflict with Iran due to the latter’s support of Hamas and 
Hezbollah, among other reasons. Indeed, in international 
law, the “sending by or on behalf of a State of armed bands, 
groups, irregulars or mercenaries, which carry out acts of 
armed force against another State . . . or its substantial 
involvement therein” constitutes international aggression 
(art. 3(g) UNGA 1974 definition of aggression).  

﻿7 Gabbard specified that Iran could combine technology 
from its existing space program with its missile 
development capabilities to “begin to develop” long-range 
strike capabilities that could have threatened the U.S. 
homeland, should it choose to do so, by 2035. It should 
be noted that, on March 22, Iran allegedly launched a 
two-stage ballistic missile toward the U.S.-UK base on 
Diego Garcia, in what would be the longest-range strike 
attempt ever attributed to Iran at roughly 4,000 km 
(roughly 2,500 miles). Early assessments indicated a system 
that exceeds Iran’s declared 2,000-km (1,200-mile) limits, 
signaling a significant expansion of its strike capability. 
This is consistent with the testimony of CIA Director John 

Notes
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Ratcliffe during the same congressional hearing, when he 
noted that Iran was “gaining experience” in developing 
longer-range capabilities, citing specifically risks associated 
with their potential development of intermediate-range 
ballistic missiles (IRBMs) that could pose a threat to (and 
beyond) Europe, as well as U.S. and allies’ assets and bases 
in the Atlantic or Pacific Oceans. 

﻿8	 According to reports, the FBI has warned after the 
U.S. launched military operations that Iran might be 
considering drone attacks on the U.S. from a naval vessel 
off the coast of California. Drones were recently also 
spotted above military bases inside the United States, 
including the Army base where Secretaries Hegseth and 
Rubio reside. Although officials have not determined their 
origins, such sightings prompted lockdowns and raised 
additional security concerns. It appears, however, that 
such concerns would relate to the possibility of retaliatory 
strikes, rather than an Iranian first strike. ﻿

﻿9 Indeed, Iran has already asserted that its sovereign rights 
under international law have been violated and has put 
reparations on the table as one of the necessary conditions 
for the conflict to end. Although, it is also important to 
underscore that Iran’s retaliatory strikes against Arab Gulf 
nations and other countries which were not participating 
in hostilities is itself unlawful, meaning that Iran too might 
be held accountable for incurring state responsibility for 
internationally wrongful acts.  

https://www.nytimes.com/2026/03/18/world/middleeast/tulsi-gabbard-senate-testimony-iran-war.html?unlocked_article_code=1.UVA.dfQv.lshnYoGJmpPj&smid=nytcore-ios-share
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https://www.washingtonpost.com/politics/2026/03/18/hegseth-rubio-drone-targeting-iran/
https://www.ibtimes.sg/rights-reparations-future-guarantees-iran-sets-three-conditions-end-war-us-israel-84365
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